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PRELIMINARY OBSERVATIONS AND CONCLUSIONS

Introduction

The Special Rapporteur on the right to food, M@l De Schutter, conducted an official missioithie
People’s Republic of China, at the invitation of tBovernment, from 15 to 23 December 2010. Theioniss
included meetings in Beijing, as well as field $rijp the districts of Tongzhou and Changping, arttié¢ areas
of Jinan and Laiwu in the province of Shandong.

This is the first mission of the UN Special Rapparton the right to food to China and he is theeefo
particularly honoured by the invitation receivetheTSpecial Rapporteur expresses his sincere appogecior
the high level of cooperation he benefited from #vahks, in particular, Ms. Qi Xiaoxia, Special Regentative
for Human Rights, and her team at the Ministry offdign Affairs for their professionalism and dediica in
organizing the programme. He also thanks the UNdRas Coordinator for facilitating the visit andeth
Government experts and high-level representatimekjding Assistant Minister for Foreign Affairs,

Mr. Wu Hailong, and Vice-Minister of Agriculture, MChen Xiaohua; the representatives of internation
agencies; researchers and other stakeholders Witme met.

This mission takes place while the 12th Five-YdanRo be adopted in March 2011 is under discussind
while the drafting of the 2011-2020 National Poyektleviation Plan is underway. It is the hope loétSpecial
Rapporteur that these preliminary observationscamtlusions can feed into these processes.

Remarkable progress in realizing food security

The right to food has four complementary compondnfsst requires that food security be achiee¢dational
level, in order to ensure fo@bailability. But foodaccessibility also needs to be addressed through policies
aimed at the areas and populations that are stilevable to food insecuritpdequacy requires that appropriate
attention be paid to the nutritional dimensionghef right to food. And the food systems mussimtai nable:
satisfying current needs should not be at the esgpehthe country’s ability to meet future needs.

The People’s Republic of China has made remarketgdaomic and social progress over the past thresdés,
lifting several hundred millions out of poverty. & Absolute number of poor fell from 652 milliont85 million
between 1981 and 2004. Using the current interatimeasure of poverty of $1.25 per day in 2005 PPP
dollars, the number of poor was 254 million in 200t latest year for which direct survey-basetredes are
available. This important reduction of poverty waade possible through a series of economic refoesdting
in impressive levels of economic growth. Among tin@st important economic reforms are the introductib
the Household Responsibility System in agricultafter 1978, the development of Township and Village
Enterprises in rural areas, and, especially a&i7 1an export-led type of growth stimulated byapening up
of the economy to global trade and investment.

Food security benefited significantly from this cadéprogress. With a population of 1.3 billion amdurface of
arable land of 121.7 million hectares, China hap&lcent of the world’s population, 8.5 per cefrthe world’s
total arable land and 6.5 per cent of the worldaer reserves. Yet, thanks to the impressive pssgré



agricultural production by 200 million small-scééemers with an average holding of 0.65 hectatdss
moved since 2005 from being a beneficiary of foimbta being a food aid donor. Following a serieboimper
harvests in recent years (530.8 million tonnesrafirgwere produced in 2009 — an increase of appratély
13.1 per cent compared to that in 2004 — and 54®mtonnes in 2010), China has achieved a graifr s
sufficiency rate of at least 95 per cent, andiigsrgreserves are estimated to be more than thaelobtithe 17
per cent safety level recommended by the FAO.

At the same time, the massive transition of then€se economy and society over the past generasomell as
the threats represented by land degradation amétgichange, have brought about their own chalenge
Industrialization and urbanization increase pressurfarmland. Since 1997, China has lost 8.2 enilliectares
of arable land due to urbanization and forest aadgjand replanting programmes, as well as danmsagged by
natural disasters, and the country’s per capitdadbla land is now at 0.092 hectare, 40 per cemh@fworld
average. This shrinking of arable land represemigsjar threat to the ability of China to maintai® ¢urrent self-
sufficiency in grain. China has adopted the prilecgrcording to which any cultivated land lost dtiner
purposes should be reclaimed elsewhere, and &dtas‘red line’ at 1.8 billiomu (120 million hectares)
beyond which arable land will not be allowed toiskifurther. But China is already dangerously clus¢his
limit.

Another source of concern is that inequality hasmrirapidly and in large proportions. The Gini nuea®f
inequality increased from 0.329 in 1990 to 0.442005, even adjusting for rural-urban cost of liyin
differentials, and could be over 0.5 today. Theanrbural income gap widened from 2.79 to 1 in 2@08.33 to
1in 2007, and if distribution of spending on paldervices is taken into account, the urban-ratab reaches 5-
6 to 1. Because of such increases in inequalitgralvprogress in food availability coexists wittetpersistence
of food insecurity in certain areas for some grolpshe eastern region, the food output per capitaw but the
income level is high and food access is good héncentral region, food supply is relatively suéi but the
income level is lower. The western regions facer@ooconditions in all these aspects, and therengla gap
between urban and rural residents in terms of tmsumption structure and nutritional status. Aligiio precise
figures are unavailable, a November 2009 reportromsioned by IFAD, FAO and WPF notes that there bey
food insecurity in poor counties in 9 provinces antbnomous regions. Five main challenges remain.

Challenge 1. Bridging the gap between the urban antthe rural areas

An important pillar of efforts to improve livingatdards, including access to adequate food, certfistfforts

to put in place an effective social security schesoehat those whose living standards fall belaerain
threshold are entitled to various forms of Stagst@nce. The Special Rapporteur commends the §hine
Government for its efforts and stated policy objecto establish a social protection system coggeaithurban
and rural residents, including basic old-age pendiasic medical care and the minimum living stadda
guaranteedi bao) scheme. Progress has been faster, however dartian residents, and important gaps subsist
between them and the rural populations. For ingtathedi bao, introduced in 1999 for urban areas, has since
2007 gradually been expanded to rural areas. Hayweawl residents receive on average less thdrhel
amount a month compared to urban residents. Whiddg explained in part by the fact that ruraidests have
access to land under the Household Responsibygyes, differences also exist in access to basitttheare
and to old-age pension.

One major reason for the widening of the rural-nrgap resides in the fact that local governmenis ha
insufficient revenues to fulfil all the tasks assg to them. A large number of essential servioetyding
education, healthcare and old-age pensions, avidpat the local level, and it is estimated tbeal
governments finance 80 per cent or more of basittthand education expenditures. While levels bkglies
from the central government are significant — fisansfers (excluding tax rebates) from the cetudocal
governments increased from Rmb 435 billion in 2@DRmb 2.4 trillion in 2009 — there remains a high
inequality in the distribution of medical and hbaleésources. In 2005, only 25 per cent of publaltheesources
were devoted to rural residents, although they nugkelose to 60 per cent of the total population.

Although necessary, further transfers may not bembst efficient way to address this problem, bseani the
difficulties in monitoring the use made of earmatkends by the local-level authorities. Rather,sderation
could be given to recentralizing the provision eftain public services, for instance the paymertidfage



pensions and of the salaries of teachers, or basilth care costs, to ensure that the local govemtsywill not
be obliged to compensate for the gap between tixe@nues and their expenditures by relying on iess.

Rural migrant workers occupy a specific positiothis debate concerning the gap between the rocatre
urban levels of public services. Over the past desasome 144 million people have migrated froralrareas
all over China to work in urban areas, particulamlyhe Eastern provinces. Since an estimated 20gye of all
rural migrant workers move with their family, thaal number of rural-urban migrants is estimatedrtund
170 million. These migrants are often excluded fsmuial services and social security benefits pidiclg thedi
bao guaranteed to urban residents. In part, this steamsthe fact that the vast majority of rural nagts
(probably around 85 per cent) work in the informattor, which increases their vulnerability to abeisabour
conditions, including non-payment of wages. Anotbmurce of exclusion is the household registragiggiem
(hukou), the result of which is that, depending on tipééice of registration, individuals have different
entitlements to basic services in the areas ottneaducation, and basic income guarantees.

A key challenge is to integrate the fast-growingudation of rural migrants into the urban sociaiséy
schemes through programmes which are tailoredetsptiecific situation and needs of this populaticug. A
number of provinces or municipalities, most regeBthanghai as regards health care, have takenistdps
direction by launching pilot programmes to abolishimit the impact of théaukou system and to include
migrant rural workers in the basic public servigsteam. This often only benefits rural migrant waskengaged
in formal employment, however, which are a minogtgong the migrants. In addition, for this to tsedlly
sustainable — for the public services of the camegcities to be able to cope with the increasedatels
imposed on them — it should be ensured that thentess at their disposal will be sufficient. Thisiagllustrates
the importance of fiscal reform.

Challenge 2. Ensuring security of tenure and access land
Threats resulting from land takings

Approximately 750 million people in China still rde in rural areas and rely significantly on agteral land
for their livelihood. For this large population grhallholders, which are at the heart of the sucok&hina’s
ability to achieve food security, security of temand the ability to do land-related investmengsvétal. The
current land tenure regime seeks to achieve aatelwalance between guaranteeing security of teéauhe
individual household, whose use rights have beemgthened over the years, while at the same tilowing
for the development of a market for land rentahtsgand ensuring that ownership remains in the siahthe
collective.

Two difficulties remain. First, despite the almostmplete prohibition of ‘readjustments’ in the 20R@ral Land
Contracting Law (confirmed in the 2007 PropertydRRights] Law), which only allows readjustments in
exceptional cases and under strict procedural tondj this possibility appears routinely abusegriactice.
Second, farmers face an increase in the numbandftakings, facilitated by the absence of a degxl
definition of the ‘public interest’ that the autiitaes may invoke in order to justify evictions, aimda number of
regions, cultivated land has been ceded to devedapeiolation of existing legal procedures. Altigh the
number of violations is declining (from 48.5 pentef new developments in 2006 to 11.7 per cemeod
developments in 2009), it remains significant. Tthigatens the ability of the country to maintaimrent levels
of agricultural production and thus the desirealef food self-sufficiency. It also threatens tights of land
users, when they are obliged to cede their useésrighder pressure from the local authorities, wheome cases
transfer these rights to developers in exchangbribes. Even when the procedural requirements haea
respected, local cadres routinely capture a laogégm of the compensation paid to the collectiespite the
requirement in the 2007 Property Law that the campgon be returned in full to the individual famhesing
his/her land.

Ensuring the issuance of land certificates and avipg the quality of the information available smtl users
about their rights as well as their access to laghivould already go a long way towards improwvimejr
protection against such practices. But the straamily of the rights of land users could also rexmairanges in
the existing legal framework. Contracted land uglets could be automatically extended beyond thesot1 30-
year term, unless no member of the household torwthe land has been contracted still lives ondhne| The
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possibility for the collective of imposing readjogints, as well as the possibility for the Statewict land users
in the public interest, could be better circumsetibin order to allow courts to exercise a mucictstr scrutiny
on the authorities’ reliance on these exceptionthesecurity of tenure of the land user. Finalgice surveys
show that the vast majority of land certificatesndd refer to the name of the woman and are instettte name
of the husband (or in the name of her father drefiain-law), it could be provided that, as additibland
certificates are issued, the name of both the mdshad the wife are recorded systematically.

Improved security of tenure and the resulting dewelent of a market for land rental rights shoulé&en not
as ends in themselves, but as part of a broadgrarone of rural development. They should be contbimi¢h
support to small-scale farming, in order to ensbe¢ farmers do not cede their use rights over ilarnditions
that amount to distress sales. For the large nuofb@nall-scale farmers in the Chinese countrysidegss to
land still represents a basic social safety nelegsntheir levels of education improve and theygiren real
employment opportunities in the urban areas in meoenditions, an acceleration of land concentratiwough
market mechanisms could result in more food ingggurecause of the increased poverty that wouldvo

Finally, because the amount of land attributedaithéhousehold is very small (generally less th&rh@ctares),
contract farming is rapidly expanding in certaioynces in rural China. Contract farming can helige small-
farm income, and it may be particularly well suitedhe characteristics of the Chinese organisatfamall-
scale farmers into collectives, since this commumadle of organisation may strengthen their barggini
position vis-a-vis the buyer. During his missidme Special Rapporteur could witness first handatheantages
of contract farming for farming families in the pioce of Shandong. At the same time, the lessams this
province are not necessarily transposable elsewlreYgestern China, which is poorer, has a les$wel
developed agricultural sector, has arable land isicrier and less suitable for high-value comrtieglisuch as
fruits and vegetables, and which is more distafpotential markets, this option may be less etitra, and it
certainly should not be seen as a substitute ficcips that support the production of food cropseet local
consumption needs. However, where contract farmsiag attractive option, the Government could supihs,
for instance by mediating conflicts between buyard farmers, by providing extension services irrdimation
with the technical support provided by buyers, Byp@nsuring that the legal framework protects fasnfieom
any abuse by the buyer. It could also encourageatbartain percentage of the total cultivated afesach
collective be reserved for the production of fooops, in order to ensure that the population vl Ine
excessively dependent from the evolution of thegwipaid for the crops they cultivate for the buged to limit
the risks from occasional bad harvests. Finallgoiild encourage farming families joining contriarming
schemes to form cooperatives in order to move updrvalue chain.

Threats to nomadic herders

Nomadic herders in Western Provinces and AutonorRaggons, especially in the Tibet (Xizang) and mne
Mongolian Autonomous Regions, are another vulnergbbup. The Grassland Law adopted in 1985 both in
order to protect grassland and in order to moderttie animal husbandry industry towards commodificahas
now been complemented by a range of policies angrammes, includinguimu huancao (“removing animals
to grow grass”) antligeng huanlin (“Returning Farmland to Forest”). These programrpest of the 1999
Western Development Strategylu da kaifa), seek to address the degradation of pasture Emtisontrol
disasters in the low lands of China. They inclugmsures such as grazing bans, grazing land nopetieels,
rotational grazing and accommodation of carryingacity, limitations on pastures distribution, consouy
fencing, slaughter of animal livestock, and thenptay of eucalyptus trees on marginal farmlandeguce the
threat of soil erosion. While there is little dowfitout the extent of the land degradation probtemSpecial
Rapporteur would note that herders shouldasg result of the measures adopted undduitime huancao
policy, be put in a situation where they have rfeeobptions than to sell their herd and resettle.

The International Covenant on Economic, Social @aliural Rights prohibits depriving any people frim
means of subsistence, and the 1992 Conventionagivirsity acknowledges the importance of indigenou
communities as guarantors and protectors of bioslitye(Art. 8 j). China has ratified both of thasstruments.
The Special Rapporteur encourages the Chineserdigh®o engage in meaningful consultations wighding
communities, including in order to assess the tegfilpast and current policies, and examine allable
options, including recent strategies of sustainald@agement of marginal pastures such as the NegeRand
Management (NRM) in order to combine the knowledighe nomadic herders of their territories witk th



information that can be drawn from modern sciefite Special Rapporteur also encourages the Chinese
authorities to invest in rehabilitating pastured &m support remaining nomads with rural extensidre
potential of livestock insurance programmes shaigd be explored, as tested successfully in Moag8lich
programs, which pay nomads to restock and recdteramajor disaster, encourage nomads to keejs latr
much smaller scale as they would not fear losied terding activity after such disasters if codebg such
insurances.

Challenge 3. Feeding China in 2030

As illustrated by a 2008 Chinese Academy of Sciemeport, calculating that the cost of exploitatidmatural
resources, ecological degradation and environmenotaltion in 2005 was 13.9 per cent of GDP, wigitewth
in that year was 11.3 per cent. China faces corati= ecological threats and challenges, with gextential
consequences for both food security at the natiewal and the realization of the right to foodvafnerable
groups. 37 per cent of China’s total territory su$ffrom land degradation. Soil erosion has becataege
problem in northwest China, raising concerns al@uba’s future grain security. Water scarcity isuge
problem: per capita water availability is less tlogue third the world average. In a report commissibby
UNDP, Renmin University estimated that climate cemay cause agricultural productivity to drop by 3.0
per cent by 2030 in the absence of mitigation astiaffecting principally wheat, rice and maizeldad, already
today, droughts affect between 200 and 600 miltrorof farmland in China every year. The modernizatbn
agriculture has also relied on important use ofiiapthe production of which is based on fossildiseich as oil
and natural gas, which China increasingly imports.

The Chinese authorities are keeping this issuerwidse scrutiny and they should be commended famaber
of initiatives they have taken to mitigate and ddapecological damage, including climate changg.Bore
could be done. The social impacts of certain pagiceuch atiigeng huanlin (“Returning Farmland to Forest”),
which covers more than 32 million farmers’ housebaoh 25 provinces, may have been underestimated. |
addition, the authorities could further explore plogential of sustainable modes of agriculturadpigiion based
on the principles of agroecology in order to inseeagricultural productivity in a sustainable manne
Encouraging smallholders to use less inputs, paatily synthetic fertilizers, would reduce theirst® of
production and improve overall profitability, whigeventing further increases in food prices anidicang
China’s import bills and COemissions at the same time. China’s experiendeagtoecology has proven that
this approach is viable and leads to very sigmficaiccesses. In the Yunnan Province for instaafter, disease-
susceptible rice varieties were planted in mixtwréh varieties resistant to rice blast diseas@,600 hectares
of rice fields, yields improved by 89 per cent aiveé blast was 94 per cent less severe than wieeveafieties
were grown in monoculture, leading farmers to abaritie use of fungicidal sprays. The Governmenldcalso
improve the accountability of both local adminigtra authorities and private stakeholders. Locdharities
and officials could be evaluated according to teewvironmental performance in addition to theirgbyr
economic performance (GDP), and incentivized tdrobmespect of environmental laws and regulations
private companies. Moreover, the role of courtsnmironmental matters could be further strengthefoed
instance by allowing public interest litigation.

Challenge 4. Improving nutrition

China’s achievements in combating malnutritionraraarkable. The number of undernourished peopldé wen
down from one in three thirty years ago to oneem &ind the prevalence of underweight among childreler-
five years old decreased from 19,1 per cent in 18)9 per cent in 2005 (stunting rates went f&8wt per
cent to 10,5 per cent in the same period). Howeérngortant challenges remain concerning nutriiod the
adequacy of diets of both the rural and urban gfmr. The prevalence of anemia among children uifide
years old was 21,9 per cent in 2006 but up to 8@@et in the poorest counties, and 35 per ceahitdren aged
12 months in the poorest counties are stunted.ifeeg@at increases in fruit and vegetables consomgor
most households, a significant proportion of hootihin poor counties eat vegetables only one ordays per
week. At the same time, obesity is appearing: B220.2 per cent of Chinese children were overvtdmtheir
age, a figure only slightly under the percentag€lahese underweight (11 per cent). WHO surveys falsnd
overconsumption of salt, leading to hypertensioth rtated diseases, a threat for an ageing popnla@ihina
thus is meeting the same challenges that othertigesimindergoing nutrition transition.



A comprehensive approach to address these proloenhd be based upon four complementary strategiest,
the promotion of diverse and balanced diets, inomdy agricultural policies or other adequate sobg aiming
at cheaper vegetable prices for poor urban andlcarsumers, could decrease both malnutrition anthinly
prevent a further aggravation of obesity level£ddély, the promotion of exclusive breastfeedingriuthe
first six months after birth and complementary fagdafter 6 months are the most effective stratetpeavoid
malnutrition during the first 22 months and to sg#hen the immunity system of children. The oppatiufor
improvements in this area is relatively large: adlyper cent of Chinese children under six montaarrently
exclusively breastfed according to data at natitenadl, and surveys in rural areas indicate a Iquegcentage
(10 per cent). Thirdly, the promotion of mandatbigfortification of staple foods, including whedddr — as
done today in 56 countries across the world — coatdplement the first two preventive strategienaly, a
stronger regulation of the marketing efforts of thed industry to sell unbalanced processed pradant ready-
to-serve meals too rich in fat and sugars is adstaeeded to curb obesity levels.

Challenge 5. Food safety — and the contribution dfasic freedoms to the right to food

Following the 2008 Sanlu infant milk powder incitlem series of important measures to strengthet $afety
supervision have been taken, and a Food Safetyasiadopted in March 2009. The authorities shoald b
commended for their efforts in this domain, desphtedifficulties they face in a fast-developingitgpd
processing and retailing industry. Against thiskggound, the Special Rapporteur however is concetimat in
some instances, individuals alerting the publicialbood safety risks have reportedly been prosekcartel
convicted in relation to their advocacy effortsisThot only creates a chilling effect on all thegeo would like
to rely on Article 10 of the Food Safety Law in erdo report about violations of the requiremesetsby this
legislation, it also seems to underestimate théribanion that the exercise of freedoms of exp@ssind
association can make to the right to adequate food.

The Special Rapporteur is convinced that transjggrand access to information are essential toffeetee
realisation of the right to food. It is through tieercise of basic freedoms that authorities camelbe
accountable and policies improved in the lightr@it impacts; that corruption and misuse of powepiblic
officials, particularly at local level, can be coated; and that the laws that are adopted in oodprdtect
various aspects of the right to food are compliét.w

In conclusion, the Special Rapporteur is encouragely the impressive progress made in China in the
achievement of food security. However, serious chahges remain. These challenges include improvinge
situation of people living in rural areas and the guation of rural migrant workers, improving securi ty of
land tenure and access to land, making a transitiotowards more sustainable agriculture, and addressg
the areas of nutrition and food safety. The Governmnt is well aware of these challenges. The Special
Rapporteur expresses his willingness to cooperatdtivthe Chinese authorities to identify how to
overcome the remaining obstacles, on the basis bt best international practices.
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